
                    

        

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

M.R. CASE NO. 37 of 2014 

U/S  125 Cr.P.C. 

 

 

1st Party – Smt. Jyotika Das 

-Vs- 

2nd Party – Sri Ratul Das 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

 

Advocate appeared for the first  party :- Mr. B.J. Sarma. 

Advocate appeared for the  second party :-Mr. Nitul Das 

Date of Evidence:  20-04-11, 28-10-11 and 14-03-2016. 

Date of Argument:  14-03-2016. 

Date of Judgment:  19-03-2016. 

 

FINAL ORDER 

 

1. This is the  M.R. Case arising out of the petition filed by the petitioner 

Smt. Jyotika Das against her husband Sri Ratul Das for directing the Opp. 

Party for giving monthly maintenance of Rs. 5000/- per month to the 

petitioner as per provision of Section 125 Cr.P.C. 

 

2. Briefly the petitioner's case is that the petitioner got married with the 2nd 

party on 10-06-2007 as par Hindu rites and both parties started to live as 

husband and wife for few days.  After the marriage 2nd party along with 

his mother, elder sister and sister in law insulted her and stated that the 

furniture were of low standard. They provoked 2nd party to torture 1st 

party and demanded her money from her parent‟s house. Her father died 

so her widow mother couldn‟t give the money as demanded. That 1st 



party was living in the house of her husband bearing all tortures and 

assaults. On 14.07.18 the mother of the 2nd party called the mother of 1st 

party. After that the 1st party was confined inside a room and asked her 

to sign on a DALIL or otherwise 1st party was threatened that she would 

be killed. Later on they also called her widow mother and took her 

signature forcefully in the same DALIL. They didn‟t say as to what was 

written in the DALIL. After taking their signatures 2nd party and his family 

members told 1st party to bring 20,000/- from her mother. They also told 

her not to come back to their house without money.  2nd party assaulted 

1st party badly in front of her mother. They sent her with her mother to 

her parent house. She was helpless so she went with her mother to her 

parent house. Her mother was a widow woman; so she has no income, 

she lived just by somehow. Her mother was unable to pay the demanded 

money so she was compelled to live in her mother‟s house till date. The 

widow mother of 1st party gave financial assistance to 2nd party many 

times.  

3. From the day of 17.08.08 2nd party didn‟t go to the house of the mother 

of the 1st party to take her and even didn‟t take any information as to 

how she was living. Moreover 2nd party threatened her and told her not to 

come back without the demanded money. So, she has been living in her 

mother‟s house. 2nd party didn‟t give her any maintenance. 2nd party is a 

rich person with lots of lands. They have garden of beetle nut tree. The 

Mother of 2nd party also receives pension per month. He is a businessman 

by profession. He earns about   Rs.30,000/- to Rs 35,000/- monthly and 

he is a healthy person. Hence she is entitled to get maintenance. Hence, 

the 1st party demands Rs. 5,000/- monthly as maintenance from 2nd party.  

 

 

4. After receiving the notice, the respondent/2nd party contested the case by 

filing written statement stating that there is no any cause of action for 

filing the case by the petitioner. Because the petitioner has filed the case 

by describing a fabricated story. The respondent/2nd party has admitted 

the fact regarding the solemnization of marriage. But he has denied all 

other allegations. Because he neither assaulted nor tortured the petitioner 

physically or mentally at any time. He never tortured to the petitioner and 



expelled her from his residence as alleged by the petitioner. The 

respondent/2nd party never neglected the petitioner. He has no any 

sufficient earning as alleged by the petitioner to give maintenance 

separately. Further the respondent/2nd party stated in his written 

statement  that the petitioner/1st party is a woman of stringent character 

and heeds none of their family members of the second party, she is 

reluctant to lead the conjugal life with him and not interested to do the 

household duties in a well manner, visited her mother‟s house at her own 

will in 10/12 days in a month, even the 1st party neglected him and 

regretted for marrying him. On 10-07-2008 the 1st party/petitioner left the 

residence of respondent/2nd party and on 14-07-2008 reached in the 

house of 2nd party with her mother, one other person and with the help of 

Harisinga Anchalik Student Union and local gaonburha and the villagers of 

2nd party held a “Bichar” and in that Bichar the petitioner/1st party 

willingly got divorce through an agreement. After that agreement the 1st 

party took away her “stridhana” on a truck. Again on 16-07-2008 the 

respondent/2nd party went to the house of the  petitioner/1st party to 

request her to come back and to lead conjugal life. But the petitioner/1st 

party refused to do so. The respondent/2nd party is an ailing man and due 

to his neck operation he is to visit doctor regularly. Hence the 

respondent/2nd party has prayed for dismissing the case. 

 

5. During the trial the petitioner has examined 2 PWs including herself to 

prove her case. On the other hand the respondent/2nd party has 

examined himself as DW 1 and one Pranjal Patowari as DW 2 in support 

of his case. Then the argument was heard from both sides.  

 

 

6. POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the 1st party/petitioner being the legally married wife of 

the respondent/2nd party and has the reasonable ground to 

live separately from the matrimonial home? 

 

II. If so, whether the respondent/2nd party has been neglecting and 



refusing to give maintenance to the petitioner/1st party without 

any sufficient ground? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

   To come into a judicial decision, I am going to appreciate 

the evidence of PWs/DWs. 

 

7. PW 1 Jyotika Das stated that opposite party is her husband. They were 

married on 10.03.07. They lived as husband and wife in the house of her 

husband. 2nd party assaulted her mentally and physically, demanding 

money as dowry and misbehaved with her for the low quality furniture. 

Her husband demanded Rs. 20,000/- and told her to bring the same from 

her mother. On 14.07.08 they called her mother for money. Her mother 

has a job with meager earning and her father has already been dead. 

They misbehaved her mother and took her signature forcefully in blank 

paper. She doesn‟t know as to why the signature was taken. They also 

took her signature in a blank paper. They drove her out of their house 

and told her to bring Rs. 20,000/- from her mother otherwise he wouldn‟t 

accept her as wife. They sent the articles received in the marriage to her 

house and she has been staying in her mother‟s house. She has no 

income of her own. They have no child. Her husband didn‟t give her any 

maintenance. Her husband is a businessman and he has a shop. He earns 

monthly 35,000/- so she demands Rs. 5,000/- monthly as maintenance. 

 

8. In the cross examination PW1 stated that Ext A (1) is her signature. She 

doesn‟t know about the contents of Ext A.  PW 1 also denied the 

suggestion by the 2nd party that she wrote the Ext. A. She doesn‟t know 

as to who were the witnesses. PW1 also stated that Ext B (1) is her 

signature in Ext. B. She doesn‟t know about the contents of Ext B. Ext B is 

the letter of acceptance as to the receiving of the articles , which was 

written on the pad of Harisinga Satra Santha. She filed the case on 

24.03.09. She was driven on 14.07.08. She filed the case after 7 months 

10 days. From the day of 17.08.08., 2nd party didn‟t try to take any 



information of her. PW1 also denied the suggestions put forwarded by the 

Opposite Party. 

9.  PW 2 Reena Das stated that petitioner/1st party is her daughter. Her 

daughter was married with O/P on 10.03.07. 2nd party assaulted and 

tortured her daughter for about one and half years. They assaulted her 

for low quality of furniture given in the marriage. The family members 

misbehaved her and sent her. Her daughter informed her that the 2nd  

party assaulted her and demanded Rs. 20,000/- from her. They took 

signature from her and her daughter in blank paper and drove her 

daughter out of their house. They also told them that 2nd would accept 

her daughter if would take Rs. 20,000/- from her mother. 1st party lives in 

her house and 2nd party didn‟t take any information of her till date.  

 

10. In the cross examination PW2 stated that her daughter filed this case 8 

months after the date on which she was driven out of the house. She 

didn‟t file the case for the demand of dowry as they thought that the 2nd 

would come to bring her daughter. Her son Bapan also went to take 

information about her daughter but, they didn‟t make Bapan as witness. 

They didn‟t inform in the police station about the taking of the signatures. 

She denied all suggestions.   

 

11. DW 1 Sri Ratul Das, the husband of the petitioner stated in his affidavit 

that on 10-03-2007 he got married with the 1st party. On 14-07-2008 the 

1st party was taken away by her mother with the help of Harisinga 

Regional Student Union and some villagers of Harisinga. He mentioned 

that the petitioner/1st party is a woman of stringent character and heeds 

none of their family members of the second party, she is reluctant to lead 

the conjugal life with him and not interested to do the household duties in 

a well manner, she visited her mother‟s house almost 10/12 days in a 

month at her own will, even the 1st party neglected him and regretted for 

marrying him. On 10-07-2008 the 1st party/petitioner left the residence of 

respondent/2nd party and on 14-07-2008 morning reached in the house of 

2nd party with her mother, one other person and with the help of 

Harisinga Anchalik Student Union and local gaonburha and the villagers of 

2nd party held a “Bichar” and in that Bichar the petitioner/1st party 



willingly got divorce through an agreement. Ext. A is the “Divorce 

Agreement” executed in the Bichar and Ext. B is the declaration made by 

the petitioner in the pad of Harisinga Regional Student Union. The  

petitioner/1st party had left his house at her own will without any reason 

and  never wanted to lead conjugal life with him. So he has no any fault 

on his part. That he is an ailing man and he is an employee of a hardware 

shop and he earns only Rs. 3000/- (Rupees three thousand) per month.  

 

12.  In the cross-examination DW 1 has stated that Jyoti Deka is his wife 

whom he married as per Hindu social rites. After the marriage both of 

them used to stay as Husband and wife. He knows about the content of 

the written statement submitted by him in the case. He did not mention 

about his income in the written statement submitted by him in the case. 

He has not submitted any medical document as to his illness in the case. 

He knows about the content of his  affidavit. He has been working in the 

stationary shop of Kheshab Das. It is not a fact that he beat the 1st party 

and dove her out of his house. It is not a fact that he invited the 1st party 

and her mother and then took their signature in a blank paper. The 

signature of the writer of Exhibit 1 is not mentioned in the Exhibit A. The 

witnesses of Exhibit A and Exhibit B are not made witnesses in the case. 

It is not fact that Exhibit A is a forged deed. It is not fact that no Bichhar 

was held in the village. It is not a fact that he is not suffering from any 

disease. It is not a fact that he married for the second time. It is not a 

fact that he has a Hard ware shop and he earns Rs.30,000/- per month 

and he has the capacity to pay Rs.5000/- per month to the 1st party. 

13.  DW 2 Sri Pranjal Patowari President of Harisinga Regional Student Union 

stated in his deposition that he knows both the parties and they got 

marriage on 10-07-2007 as per Hindu social rites. But on 14-07-2008 the 

1st party/petitioner came to their office and requested him to be a 

mediator between them as she will not lead their conjugal life with the 

opp. Party. Then he with the help of the villagers of Harisinga, with 

government Gaonburha Ponaram Rabha and one Durgeswar Boro held a 

Mel in the gateway of 2nd party and in the village Mel the 1st party 

executed an agreement writing willingly that she wanted divorce from the 

2nd party though the 2nd party did not and the 1st party would not have 



any right/claim on the 2nd party. Thereafter, the 1st party made a 

declaration on the pad of Harisinga Regional Student Union that she got 

back her “Stridhana”. He knows that the 2nd party works at a shop of one 

Keshab Das and he earns daily Rs. 100/- (Rupees one hundred) only and 

the 2nd party visited the doctors per month. 

14. In the cross-examination, DW 2 has stated that he had come as per the 

invitation of Ratul Das. The house of Ratul Das and his house are situated 

near to each other. Durgeswar Boro was present in the “village mel”. Ratul 

and Jyoti married as per social rites. He was present in the marriage. 

Both of them used to live as husband and wife. It is not fact that he has 

deposed falsely. It is not a fact that no “village bichar” was held in the 

village.  Now a days a person gets Rs.200/- per day if he works as a day 

labour. It is not a fact that Ratul Das is a contractor and has a hard ware 

shop. It is not a fact that Ratul Das is suffering from any illness.    

 

15. After meticulous examination of material on record in its entirety I find 

that the petitioner has proved with corroborative evidence that she was 

compelled to leave the matrimonial home as she was continuously 

tortured by the respondent/2nd party after few days from her marriage. 

So she had the reasonable ground to leave the matrimonial home and 

live separately from the respondent. The petitioner has proved that the 

respondent neglected the petitioner and further he has been refusing to 

give maintenance to the petitioner though has sufficient earning. On the 

other hand the respondent has failed to prove the case with supportive 

evidence, though he had submitted the document of divorce agreement 

executed in the village Mel.  

16. The deed of divorce executed in the village Mel, is not a valid document 

as per Hindu Marriage Act. In Section 13 of  Hindu Marriage Act, 1955 it 

defined as: 

“Section 13 – (1) Any marriage solemnized, whether before or 

after the commencement of this Act, may, on a petition 

presented by either of the husband or the wife, be dissolved by a 

decree of divorce on the ground that the other party –  

(I) has, after the solemnization of the marriage, had voluntary 

sexual intercourse with any person other than his or her spouse; 



or 

(i-a) has, after the solemnization of the marriage, treated the 

petitioner with cruelty; or 

(i-b) has deserted the petitioner for a continuous period of not 

less than two years immediately preceding the presentation of 

the petition; or] 

(ii) has ceased to be a Hindu by conversion to another religion; 

or 

(iii) has been incurably of unsound mind, or has been suffering 

continuously or intermittently from mental disorder of such a 

kind and to such an extent that the petitioner  can not 

reasonably be expected to live with the respondent. “ 

 

17.  For any such judicial separation or divorce of mutual divorce agreement, 

the aggrieved party or both parties should have to approach before an 

appropriate authority through a petition which is defined in law of the 

land. But the Student Union or village Mel is not such a concerned 

authority. Besides, the opposite party had admitted his marriage in his 

written statement regarding the solemnization of his marriage with the 

1st party.  

 

18. In view of such above discussion it is found that the petitioner has proved 

that she was the legally married wife of the respondent/2nd party. She 

had the sufficient ground to live separately from the respondent and no 

maintenance was given to the petitioner by the respondent. So the 

petitioner is entitled to get the maintenance as prayed by her. 

 

19. But 1st party has not adduced any document in support of her claim as to 

the income of the 2nd party. Hence taking note of the principle that the 

husband has to maintain his wife and as the 2nd party is an able bodied 

person, it is decided that the 2nd party has sufficient means. Because 

expression sufficient means does not signify only visible means such as 

real property or definite employment. If a man is healthy and able-

bodied, he is held to possess the means to support his wife, children and 

parents and he cannot relieved of his obligation on the ground that he is 



unemployed. The capacity to work and earn is material. Moreover though 

the 2nd party claimed that he is suffering from some illness, during the 

cross examination DW1 admitted that he has not submitted any medical 

document as to his illness. On the other hand DW2 in his cross 

examination admitted that now a day a person gets Rs.200/- per day if he 

works as a day laborer. 

 

20. 1st party has stated that she has no income of her. The expression „Unable 

to maintain herself‟ as provided u/s 125 Cr.P.C. means unable to maintain 

herself in the way she was living with her husband. The expression 

„unable to maintain herself‟ covers the means available to the wife while 

she was living with her husband and not after her desertion by the 

husband. So it can be safely said that 1st party has no sufficient means to 

maintain herself. 

21. Considering the facts and circumstances of the case, I find that  

Rs.2,500/- (Rupees Twenty Five hundred only ) Per Month will be 

sufficient for the maintenance of the petitioner. 

 

 

ORDER 

 

 

22. Accordingly the prayer of the 1st party for maintenance is allowed. 2nd 

party shall pay Rs.2500/- (Rupees Twenty Five hundred only ) per month 

to her, as maintenance from the date of this order within 1st week of 

every month. 

23. Furnish a copy of this order to both parties free of cost. 

Given under my hand and seal of this court on this 19th day of March, 

2016. 

 

        ( N.C. Bhuyan) 

Judicial Magistrate First class 

                                                                                  Udalguri 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


